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Learning Objectives
Having read the chapter, you should be able to do each of the following:

1. Define federalism and describe the bargaining process at the Philadelphia Convention resulting in its inception.

2. Specify the difference between enumerated, implied, and reserved powers. Explain the purpose underlying this distribution of power.

3. Distinguish among the “necessary and proper,” supremacy, and commerce clauses, explaining how their constitutional interpretations have affected the division of powers in American government.

4. Outline the different stages in the Supreme Court’s interpretation of federalism, referring to its major decisions and their significance.

5. Describe the causes behind the rise in nationalism, such as the nature of interdependency and the cooperative federalism that has resulted.

6. Outline the aspects of fiscal federalism, including the types of grants-in-aid and the influence they can bear on behalf of the federal government.

7. Explain the causes behind the devolution movement of the latter decades of the twentieth century, and describe the recent developments that have brought about an end to the devolution trend.

Chapter Summary
A foremost characteristic of the American political system is its division of authority between a national government and state governments. The first U.S. government, established by the Articles of Confederation, was essentially a union of the states.

In establishing the basis for a stronger national government, the U.S. Constitution also made provision for safeguarding state interests. The result was the creation of a federal system in which sovereignty was vested in both national and state governments. The Constitution enumerates the general powers of the national government and grants it implied powers through the “necessary and proper” clause. Other powers are reserved to the states by the Tenth Amendment.

From 1789 to 1865, the nation’s survival was at issue. The states found it convenient at times to argue that their sovereignty took precedence over national authority. In the end, it took the Civil War to cement the idea that the United States was a union of people, not of states. From 1865 to 1937, federalism reflected the doctrine that certain policy areas were the exclusive responsibility of the national government, whereas responsibility in other policy areas belonged exclusively to the states. This constitutional position validated the laissez-faire doctrine that big business was largely beyond governmental control. It also allowed the states to discriminate against African Americans in their public policies. Federalism in a form recognizable today began to emerge in the 1930s.

In the areas of commerce, taxation, spending, civil rights, and civil liberties, among others, the federal government now plays an important role, one that is the inevitable consequence of the increasing complexity of American society and the interdependence of its people. National, state, and local officials now work closely together to solve the nation’s problems, a situation known as cooperative federalism. Grants-in-aid from Washington to the states and localities have been the chief instrument of national influence. States and localities have received billions in federal assistance; in accepting federal money, they also have accepted both federal restrictions on its use and the national policy priorities that underlie the granting of the money.

Throughout the nation’s history, the public through its demands on government has influenced the boundaries between federal and state power. The devolutionary trend of the 1990s, for example, was sparked by Americans’ sense that a rollback in federal power was desirable, whereas the recent expansion of federal power has been a response to Americans’ concerns about terrorism and economic recovery.

Focus and Main Points
The author focuses on the issue of federalism: its creation through the Constitution, its evolution during the nation’s history, and its current status. The main points presented in the chapter are these:

· The power of government must be equal to its responsibilities. The Constitution was needed because the nation’s preceding system (under the Articles of Confederation) was too weak to accomplish its expected goals, particularly those of a strong defense and an integrated economy.

· Federalism—the Constitution’s division of governing authority between two levels, nation and states—was the result of political bargaining. Federalism was not a theoretical principle, but a compromise made necessary in 1787 by the prior existence of the states.

· Federalism is not a fixed principle for allocating power between the national and state governments, but a principle that has changed over time in response to political needs and partisan ideology. Federalism has passed through several distinct stages in the course of the nation’s history.

· Contemporary federalism tilts toward national authority, reflecting the increased interdependence of American society.

Major Concepts
federalism

A governmental system in which authority is divided between two sovereign levels of government: national and regional.

sovereignty

The supreme (or ultimate) authority to govern within a certain geographical area.

confederacy

A governmental system in which sovereignty is vested entirely in subnational (state) governments.

unitary system

A governmental system in which the national government alone has sovereign (ultimate) authority.

enumerated (expressed) powers

The seventeen powers granted to the national government under Article I, Section 8 of the Constitution. These powers include taxation and the regulation of commerce as well as the authority to provide for the national defense.

supremacy clause

Article VI of the Constitution, which makes national law supreme over state law when the national government is acting within its constitutional limits.

“necessary and proper” (elastic) clause

The authority granted Congress in Article I, Section 8 of the Constitution “to make all laws which shall be necessary and proper” for the implementation of its enumerated powers.

implied powers

The federal government’s constitutional authority (through the “necessary and proper” clause) to take action that is not expressly authorized by the Constitution but that supports actions that are so authorized.

reserved powers

The powers granted to the states under the Tenth Amendment to the Constitution.

Nationalization 

The process by which national authority has increased over the course of U.S. history as a result primarily of economic change but also of political action.

dual federalism

A doctrine based on the idea that a precise separation of national power and state power is both possible and desirable.

cooperative federalism

The situation in which the national, state, and local levels work together to solve problems.

fiscal federalism

A term that refers to the expenditure of federal funds on programs run in part through states and localities.

grants-in-aid

Federal cash payments to states and localities for programs they administer.

block grants

Federal grants-in-aid that permit state and local officials to decide how the money will be spent within a general area, such as education or health.

categorical grants

Federal grants-in-aid to states and localities that can be used only for designated projects.

devolution

The passing down of authority from the national government to the state and local governments.

Practice Exam
(Answers appear at the end of this chapter.)
Multiple Choice

1. 
The framers of the Constitution created a federal system of government because

a. 
the states already existed.

b.
they felt that it would protect liberty.

c.
they felt that it would provide the foundation for an effective national government.

d.
the confederal system in existence was ineffective.

e.
All these answers are correct.

2. 
________ initially proposed that Congress charter a national bank.

a. 
Thomas Jefferson

b.
Alexander Hamilton

c.
James Madison

d.
John Marshall

e.
Aaron Burr

3. 
What was the constitutional basis for the Supreme Court’s decision in McCulloch v. Maryland (1819)?

a.
Under the doctrine of implied powers, Congress had the power to create a national bank because it was assigned the powers to tax, borrow money, and regulate interstate commerce under the Constitution.

b.
National law was supreme over conflicting state law.

c.
Under the doctrine of implied powers, Congress had the power to create a national bank because it was assigned the powers to tax, borrow money, and regulate interstate commerce under the Constitution, and national law was supreme over conflicting state law.

d.
Sovereign states can tax the national government.

e.
Congress lacked the authority to charter a national bank.

4. 
________ created the doctrine of nullification based on the premise that each state had the constitutional right to nullify a national law.

a.
John Marshall

b.
Alexander Hamilton

c.
Andrew Jackson

d.
John C. Calhoun

e.
Roger Taney

5.
What happened in the Dred Scott case of 1857?

a.
The Supreme Court justices intensified the conflict between the North and South.

b.
The Supreme Court justices struck down the Missouri Compromise of 1820 as unconstitutional.

c.
The Supreme Court justices ruled that Dred Scott was property, and therefore ineligible to sue in the federal courts.

d.
The Supreme Court justices ruled that slavery was unconstitutional.

e.
All the statements are true, except the answer indicating that the Supreme Court ruled slavery unconstitutional.

6. 
In Plessy v. Ferguson (1896), the Supreme Court justices created

a.
modern free speech doctrine.

b.
the doctrine of fiscal federalism.

c.
the doctrine of dual federalism.

d.
the “separate but equal” standard.

e.
the doctrine of implied powers.

7. 
Why do southern states get more revenue from the federal government than most other states?

a.
The South is a Democratic region.

b.
The South is a liberal region.

c.
The South is both a Democratic and liberal region.

d.
Poverty is more widespread in the South than other areas.

e.
None of these answers is correct.

8. 
All of the following nations have a unitary or modified unitary form of government EXCEPT  

a.
Canada.

b.
France.

c.
Great Britain.

d.
Japan.

e.
Sweden.

9. 
Which of the following is true about the Supreme Court between 1865 and 1937?

a.
It consistently ruled in favor of expanding the powers of Congress.

b.
It consistently restricted national power.

c.
It consistently ruled that Congress could not regulate child labor.

d.
It consistently restricted national power and decreased the power of Congress to regulate business.

e.
It consistently ruled against the segregation of the races.

10.
At the worst depths of the Great Depression, ________ percent of the nation’s work force was unemployed.

a.
5

b.
10

c.
15

d.
25

e.
50

11.
In 1994, which Republican House leader declared that the “1960s-style federalism is dead”?

a.
Robert Dole

b.
Bill Clinton

c.
Newt Gingrich

d.
Trent Lott

e.
Strom Thurmond

12.
Devolution has resulted in 

a.
a modification of fiscal and cooperative federalism, rather than their demise.

b.
the demise of fiscal federalism.

c.
the demise of cooperative federalism.

d.
more power centralized at the national level.

e.
None of these answers is correct.

13.
________ was a leading figure in the American Revolution and later opposed ratification of the Constitution on the grounds that the national government should be a union of states and not also of people.

a.
John Adams

b.
Benjamin Franklin

c.
Alexander Hamilton

d.
James Madison

e.
Patrick Henry

14.
Which of the following is a concurrent power?

a.
national defense

b.
interstate commerce

c.
taxation

d.
education

e.
police protection

15.
Federalism was invented in 

a.
the ancient Greek city-states.

b.
the medieval period.

c.
Great Britain in 1514.

d.
France in 1676.

e.
America in 1787.

16.
In 1937, Justice ________ abandoned his opposition to Franklin Roosevelt’s policies and thus gave the president judicial support of key provisions of his New Deal legislation.

a.
Edward Sanford

b.
Owen Roberts

c.
Oliver Wendell Holmes, Jr.

d.
Joseph McKenna

e.
William Day

17.
Which of the following is true of the issue of the creation of a national bank?

a.
Thomas Jefferson opposed a national bank for fear it would serve only wealthy interests at the expense of ordinary citizens.

b.
Thomas Jefferson supported the right of the federal government to create a national bank based on its constitutional powers to tax and regulate commerce.

c.
Alexander Hamilton rejected the idea that a national bank could be formed under the “implied powers” of the federal government.

d.
Congress refused to establish a national bank for fear that it was encroaching on state powers.

e.
Jefferson was ultimately successful in convincing Congress to establish a national bank and expanding federal power.

18.
Which Supreme Court case allows Congress to ban marijuana even in states that have authorized it for medical use?

a.
Kimel v. Florida Board of Regents
b.
Garcia v. San Antonio Authority
c.
Printz v. United States
d.
Gonzalez v. Raich
e.
McCulloch v. Maryland
19.
During the six years under the Articles of Confederation,

a. 
Congress could not tax or conscript citizens.

b. 
most states paid their full dues to Congress.

c. 
Congress routinely usurped the commerce powers of the states.

d. 
Congress shaped the national economy.

e. 
Congress greatly limited the power of the executive branch.

20.
In Schechter v. United States (1935), the Supreme Court

a. 
invalidated the 1932 elections.

b.
invalidated the National Industry Recovery Act, ruling that it usurped powers reserved to the states.

c.
prevented a state from regulating labor practices.

d.
prevented Congress from creating a federal regulatory agency.

e.
prevented Congress from creating the Medicaid program.

True/False

1.
Federalism is the name given to a system of allocating power between the nation and the states.

a.
True

b.
False

2.
The supremacy clause protects state power in providing that state law is supreme to conflicting national law.  

a.
True

b.
False

3.
The authority of the national government is specified by the Constitution’s enumerated and implied powers. Authority not granted in this way is left to the states as reserved powers. 

a.
True

b.
False

4.
In the McCulloch case, the meaning of the “necessary and proper” clause was tested over the issue of whether the national government could establish a postal service.

a.
True

b.
False

5.
In 1886, the Supreme Court ruled that corporations were “persons” under the Fourteenth Amendment and thus could protect their property rights from state regulation.

a.
True

b.
False

6.
In the twentieth century, the national government expanded its economic power, supported by its superior taxing powers and a broad interpretation of the commerce clause.  

a.
True

b.
False

7.
Block grants allow state and local officials to exercise discretion in the national government over the use of federal funds within broad categories such as education or health.

a.
True

b.
False

8.
Under the first national government based on the Articles of Confederation, the American national government was weak because the central government had no way, short of war on the states, to make the states comply with laws.

a.
True

b.
False

9.
Recently, officials at all levels have looked to categorical grants as the key to a more workable form of federalism.

a.
True

b.
False

10.
Most countries in the world have a federalist type government similar to that of the United States.

a.
True

b.
False

Essay
1. Why did the framers choose to create a federal system of government?

2. Describe the doctrine of dual federalism.

3. Describe the doctrine of cooperative federalism.

4. What are the two major types of financial assistance from Washington, D.C. to state and local governments?

5. What prompted the devolution movement of the end of the twentieth century?

Answers to the Practice Exam

Multiple Choice Answers

1. e
11.
c

2. b
12.
a

3. c
13.
e

4. d
14.
c

5. e
15.
e

6. d
16.
b

7. d
17.
a

8. a
18.
d

9. d
19.
a

10. d
20.
b

Multiple Choice Explanations

1. 
The framers created a federal system for all the reasons noted (e). They could have modified the confederal system in existence, or created a federal or unitary system. They determined that a federal system would be more plausible to meet their objectives.

2. 
A dispute in federalism arose when President George Washington’s secretary of the treasury, Alexander Hamilton (b), proposed that Congress establish a national bank. Thomas Jefferson, secretary of state under President Washington, opposed the bank because he felt that Congress lacked the specific authority under the Constitution to create it.

3. 
In his opinion in McCulloch v. Maryland, Chief Justice Marshall determined that under Article I, section 8, Congress had implied powers under the necessary and proper clause. He also determined that, under the supremacy clause, states did not have the constitutional authority to tax the national government. Thus, (c) is the correct answer.

4. John C. Calhoun (d) established the doctrine based on his belief that the Constitution created “a government of states...not a government of individuals.”

5. In an opinion that provoked outrage, Chief Justice Taney determined that Dred Scott was property, and therefore had no constitutional rights. He also struck down the Missouri Compromise of 1820, declaring that Congress did not have the authority to outlaw slavery in any part of the United States. This decision intensified the conflict between North and South as secession evolved a few years later, so (e) is the correct response.

6. Plessy was convicted for violating a Louisiana law that required that African American and white citizens ride in separated railroad cars. The Supreme Court justices upheld the conviction, ruling that states could segregate by race so long as the facilities were “separate but equal” (d).

7. Many federal grant programs are designed to assist low-income people, and poverty is more widespread in the South (d).

8. Canada (a) has a federal form of government; the others have unitary or modified unitary systems.

9. During this period, the Supreme Court was dominated by laissez-faire conservatives who generally sought to limit the powers of Congress in favor of states’ rights. This validated the position that big business was more or less outside of government control. Thus, (d) is the correct answer. 

10. Unemployment reached a record high of 25 percent (d) in twentieth-century America during the most difficult times of the Great Depression, which began in 1929.

11. When the Republicans regained control of the U.S. House of Representatives and Senate following the 1994 elections, the new speaker, Newt Gingrich (c) made this declaration.

12. While devolution over the last decade or so has shifted some authority away from the national government and to the state and local governments, it has resulted in only a modification of fiscal and cooperative federalism rather than their general demise (a).

13. Patrick Henry (e) declared “Give me liberty or give me death” during the American Revolution. He later opposed ratification of the Constitution because he felt that the national government should be a union of states and not also of people.

14. National defense and interstate commerce are national powers. Education and police protection are state powers. Taxation (c) is a power shared by both the national government and the states.

15. Federalism was invented in America in 1787 (e) and was different from any form of government the world had known. Other governments at the time had unitary systems.

16. For reasons that are still not clear, Justice Owen Roberts (b) abandoned his opposition to Roosevelt’s policies and thus gave the president a working majority on the Court. 

17. Thomas Jefferson, Washington’s secretary of state, opposed the bank on the grounds that its activities would benefit the wealthy at the expense of ordinary people. Jefferson claimed the bank was unlawful because the Constitution did not expressly authorize it. Thus, the correct answer is (a).

18. According to the Supreme Court’s decision in the case of Gonzales v. Raich, Congress has the power to ban marijuana on the basis of the commerce clause, so (d) is the correct answer.
19. Under the Articles, Congress had no powers to tax or conscript citizens; all power resided with the states (a). Congress was very weak and ineffective during this time period, and there was no separate executive branch at the national level.

20. In a blow to President Franklin Roosevelt, the Supreme Court invalidated the NIRA in 1935 (b), which prompted Roosevelt’s court-packing plan two years later.

True/False Answers

1.
a
6.
a

2.
b
7.
a

3.
a
8.
a

4.
b
9.
b

5.
a
10.
b

Essay Answers

1. 
The framers chose to create a federal system of government for pragmatic reasons. There was a need for a stronger national government, as was evidenced by the experience of Americans under the Articles of Confederation. In addition, the states existed and were intent on retaining their sovereignty. The framers felt that a confederal system of government was doomed to fail, and they did not aspire to create a unitary system of government, as they felt that it might create a tyrannical government. Federalism, they felt, would protect individual liberty, moderate the power of government, and provide the foundation for an effective national government.

2. 
Dual federalism describes the American experience from the end of the Civil War until 1937. Dual federalism was based on the premise that a precise separation of national and state authority was both possible and desirable. Certain policy areas (e.g., foreign affairs) were within the realm of the federal government, while others were reserved to the states (e.g., education). Dual federalism has been likened to a layer cake, where each level of government (state and national) has its jurisdiction, and the two levels do not interact or overlap. Dual federalism was based in part on an interpretation of the Tenth Amendment, which stipulates that all power not specifically given to the national government is reserved for the states.

3. 
Cooperative federalism evolved in the United States in the 1930s. A new trend of long-term expansion of national authority emerged during the Great Depression and New Deal era. The national government now operates in many policy areas which were strictly limited to the states and localities during the dual federalism period. While the national government does not dominate in many policy areas, it does play a significant role. Much of this expansion in national prominence in public affairs stems from social welfare programs that were enacted during the 1960s. Cooperative federalism has been likened to a marble cake, where policy makers representing local and state governments and the national government work together in an attempt to address policy challenges. Cooperative federalism is based on shared policy responsibilities rather than sharply divided ones. An example is the Medicaid program, which was launched in 1965 as part of President Lyndon Johnson’s Great Society.

4. 
State and local governments receive two major types of financial assistance from the national government: categorical grants and block grants. Categorical grants are more restrictive, and can be used only for a specific purpose. An example would be national funding for school lunch programs. These funds can only be used in support of school lunches, and cannot be utilized for other school purposes, such as the hiring of new teachers or the purchase of textbooks. Block grants are less restrictive, and local and/or state officials are allocated federal monies to be used for a general purpose, such as economic development. The recipients select the specific projects to be funded, not the national government. State and local officials generally prefer block grants, as this type of assistance allows them more discretion. Members of Congress have at times preferred categorical grants, because this approach gives them more control over how state and local policy makers spend federal funds. Recently, officials at all levels have looked to block grants as the key to a more workable form of federalism.

5. 
The devolution movement of the late twentieth century is attributable to both practical and political developments. In the early 1980s, federal officials were confronted by large budget deficits, and awarding more money to the states and localities was not feasible. Some grant programs, especially those related to welfare, had become increasingly unpopular. In the electoral arena, the Republican Party scored a decisive victory in the 1994 midterm elections. Republican lawmakers, led by the new Speaker of the House, Newt Gingrich, pledged to cut social programs while increasing state and local autonomy. The Unfunded Mandates Reform Act of 1995 and the 1996 welfare reform bill were laws that promoted the concept of devolution. After 1996, however, congressional efforts to reduce federal authority declined sharply. Federal power actually saw a substantial increase relative to the states during the presidency of George W. Bush, with new federal legislation affecting education policy and new national security developments.
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