Issues and Analysis: Soil Erosion in Virginia
In Virginia, a city attorney sued a land developer, contending that the developer was responsible for property damages as a result of erosion from his construction site.  During the trial, it was shown that the developer had constructed his subdivision without considering the possible effects of soil erosion.  As a result, during a heavy rain, mud from his project had covered the yards, sidewalks, and driveways of nearby homes.  As much as 10 meters (30 feet) of soil had eroded from the exposed land of his development and been carried downhill, covering portions of the adjacent community.

Speaking to the developer, the city attorney stated: “After gambling and principally winning over a period of fifteen months, it is apparent that you are attempting to go with your winning streak; and flood, storms, and weather hold no terror for you.” The city claimed that the developer had acted in a negligent manner and that he was, therefore, responsible for the damages caused by the deposited mud and should be ordered to pay for the cleanup.  The developer claimed no responsibility.  His position was that grading large tracts of land was a common construction procedure and that the weather was “an act of God” for which he could not be held accountable.

· If you were a member of the jury hearing the case, would you think the developer acted in a negligent manner by leaving the soil exposed for a long period of time?

· Do you believe that property owners can hold a person responsible for actions taken in an area some distance from their property?

· Do you believe that the erosion and subsequent deposit of mud was “an act of God”?

· Would you find the developer guilty or not guilty? Why?
